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r Population
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Belgium B [ndonesia

= 11.000.035 people = 266.987.937 people

World’s no. 4 Highest Population (After,
China, India and USA)
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UN Gonvention on the Elimination of all Forms of
Discrimination Against Women

I Belgium

= Signature in 1980

= Ratification in 1985

-
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@ [ndonesia
= Signature in 1980

= Ratification in 1984

UN Convention on Political Rights of women

e
B [ndonesia

= 1958




UN €onvention on Equal Remuneration for Men
and Women for Work of Equal Value




10

4 Age of consent (1/2)

I Belgium

16 years old.

Before 16, it is therefore considered that
there is indecent assault whether there is
consent or not of the minor, even without
violence or threats or if the attack was not
committed on the minor but with his help
(art 374 of the Belgian Penal Code).

Punishment shall be from 10 to 15 years
(art 373)

T

WP ndonesia

16 years old. But no protections are
reserved for sexual relations in which one
participant is a 15 year old and the second
isa 16 or 17 year old.

Any person who commits any obscene act
with his under age child, step-child or foster-
child, his pupil, a minor entrusted to his
care, education or vigilance or his under
age servant or subordinate, shall be
punished by a maximum imprisonment of
seven years. (article 294 Indonesian Penal
Code)
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I Belgium

Age of consent (2/2)

B 'ndonesia

= Arranged marriages between older men and
much younger girls are common in poor
rural areas in Indonesia. These marriages
are not registered so they are not legally
recognized, but are religiously sanctioned.
Indonesian law has harsh penalties for
pedophilia, which have been applied to child
marriages.
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4 Marriage

I Belgium

The main conditions for marriage are the
following:

Min age:18 years (introduced in 1990). The
juvenile court can abolish this age
restriction in the case of serious reasons.

Both partners voluntarily agree with the
marriage.

No marriages between people with a close
blood tie. The King can, for important
reasons, abolish the prohibition. Request
has to be addressed to the Minister of
Justice.

WP ndonesia

Law No. 1/1974, known as the Marriage Act.
Principles:

= Min age: 16 for girls and 19 for boys

= Both men and women have the right to
enter into marriage

= The consent of both is required (obligatory).
If not yet reached 21 years, consent of both
parents.

= Marriage must be registered in official
registers in the presence of two withesses
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4 Marriage

I Belgium

= Registered at Civil Registry: Central
Register of Marriage Contract (RCCM)

Two matrimonial regimes (not exclusive):

= Regime of “separation as to property”: No
common property. Separated properties
and debts

= Regime of “community”: Based on 3
patrimonies, the one of each of the
spouses and the common one.

Once married, the spouses can change of
patrimonial regime in front of a Notary.

WP ndonesia

Two kinds of registration :

= Muslim: at Office of Religious Affairs and
contracted on Repudiations and
Reconciliations. (Nikah, Talak, Rujuk)

= Every non-Islamic marriage: at Civil
Registry. Without the registration these
marriages are not legal

Art. 63: all cases related to the Marriage Law
shall be judged by Religious Court for Muslim
(decisions shall be confirmed by the General
Court) and the General Court for other religions.
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4 Marriage

I Belgium

Rights and responsibilities:

= Live under the same roof (marital
residence)

= Fidelity

= Mutual aid: If one of the spouses finds
himself in temporary financial difficulties, it
will be the duty of the other to help him.

= Moral assistance. This notion inscribed in
the law to encourage spouses to support
each other (disease,...)

+ see “Cohabitations and civil unions in
Belgium »

WP ndonesia

Difficulties for interreligious couples to
officially register their marriages. As a result,
some travel outside the country to marry
and register the marriage at an embassy.

Rights & responsibilities: the husband has
the obligation to protect and support his wife
to the best of his abilities, while the wife has
the obligation to take care of the household
to the best of her abilities

Property acquired during marriage: joint
marital property. Property brought into
marriage separately: property of the party
concerned.
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4 Marriage

I Belgium

Legal paid leave for marriage: 4 days
(can be more depending on the
collective labour agreement)

WP (ndonesia

Legal paid leave for marriage: 3 days
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»  Cohabitations and Civil Unions
In Belgium (1/2)

I Belgium

Law 23.11.1998, BS 12.1.1999: The official registered (lawful) cohabitation allows minimal legal
protection for those who CANNOT OR DO NOT WISH TO MARRY. If partners who are cohabiting
wish to have legal protection, they must register with a solicitor (notary) in order to draw up a

‘cohabitation contract’.

Marriage

Legal cohabitation

Contracted by an officer of the civil registry.

Only requires a statement to be submitted to an
officer of the civil registry and is only an option
for those who are unmarried partners.

obliged to help each other and ‘provide the
necessary’, in some cases also after the end of
the marriage.

does not apply, unless written agreement when
partners registered their cohabitation.




»  Cohabitations and Civil Unions
In Belgium (2/2)

I Belgium

Marriage

Legal cohabitation

Legal regulations on the effects of the capital
and debts of the married partners that are
provided by law. In the marriage contract, the
partners can make different choices on this,
regulated in their marriage contract

All remaining finances (including savings)
remain separate. In the contract, the partners
can further specify and define the different
costs that will be shared.

Obliged to live at the same address and must
make all decisions regarding their owned
property together (even when only one partner
owns the house or when it is rented out to
others)

Not obliged to live at the same address and not
obliged to make decisions together regarding
the property. But have the same protection as
married couples.
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»  Cohabitations and Civil Unions
INn Indonesia

@ [ndonesia

“Every couple that lives outside of the official state of marriage will be sentenced to at least a
year in prison and other penalties”.

The State can not accept a couple as married without a religious certificate. Cohabitation is
regarded as a situation of adultery, punishable by law. The practice is identified with the name of
Kumpul kebo, translated as "living together like buffalo”.

In 2010 a norm was passed establishing a penalty of three months' imprisonment and a fine of
€370 (rp 6.400.000) for unmarried couples. The measure now being debated in Parliament
would increase this penalty.
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I Belgium

Causes of divorce for irremediable disunity of
a marriage:

Adultery

Abandonment of the conjugal residence

letters containing insults

violent behavior.

4 Divorce (1/4)

WP ndonesia

Art. 19 stipulates as grounds for divorce:

Adultery, addicted to drink, drugs, gambling or
other vices difficult to cure

Abandonment for 2 years consecutively,
without consent or legitimate reasons

Imprisonment of 5 years or longer

Cruelty or severe ill-treatment, endangering
the life of the other

Disability or disease, preventing this person to
fulfil the duties as a husband/wife

Constant disputes and quarrels




20

4 Divorce (2/4)

I Belgium

In 2007, a systematic easing of divorce. Two
main reasons for divorce possible:

loint agreement: agree to settle together all

the problems, by drafting agreements,
controlled by the Court.

Irremediable disunity of a marriage:
Requested either by the two spouses
together (if they agree to divorce, but not
agree on the consequences), or by one of
the spouses. Will be proclaimed guiltless
based on concrete evidence.

WP ndonesia

There are two kinds of procedures for divorce :

(1) Articles 14-18 apply to Moslim religious
law: the husband has the right to divorce his
wife, by submitting his intention to the
(religious) Court. If the Court is convinced,
session to witness the divorce. The Court
will inform the Officer for registration of
divorces.

(2) Articles 19 - 36 apply to all religious
groups, (Moslems as well as non-Moslems)
dealing with divorce at the request of either
one of the parties.
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4 Divorce (3/4)

I Belgium

A third option exists in which divorce can
be demanded even without evidence of
irreparable disruption or de factor divorce,
in the case that both partners file for
divorce twice, including the official
reflection period.

WP ndonesia

A Supreme Court regulation also requires
courts to offer mediation to both parties
regardless of who applies for divorce.

Law No.1 of 1974 on Marriage and the 1991
Compilation of Islamic Law, limited the rights of
husbands to unilateral divorce (talak) by
requiring all divorces to be heard in court, and
regulated rights to spousal maintenance and
child support post-divorce.
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4 Divorce (4/4)

I Belgium

Joint exercise of the parental headship
(1995): law on the equal divided residence
of a child whose parents are divorced.

Requires judges to take seriously any
equal division, compared to any other
possible residence arrangements.

WP ndonesia

Father shall have responsibility for
maintenance expenses, unless he is unable
to bear such responsibility in which case
Court may order mother to share expenses.

The Court may decide that the husband has
the obligation to pay alimony to his ex-wife
or has other obligations towards her.
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4 Second Marriage

I Belgium

To be able to get married civilly, the
previous marriage must have been
dissolved either by a divorce or by the
death of the spouse. The cancellation
remains a very exceptional measure.

No restriction on the number of civil
marriages.

WP ndonesia

Divorced parties are allowed to remarry.

A woman can contract a second marriage:

a. If due to death (130 days after min)
b. if divorce (90 days min)

c. If pregnant during divorce sentence,
waiting period shall be until childbirth

Does not apply to men
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4 Polygamy (1/2)

I Belgium

Someone who is already married is not
allowed to enter into another marriage.

This prohibition also applies to foreigners who
marry in Belgium even if the national law of
their country of origin allows polygamy.

In Belgium bigamy is a criminal act.

WP ndonesia

1974 Marriage Law: polygamy illegal but
exceptions. At the request of the husband, the
Court may give permission in case:

= (1) the wife cannot fulfil her duties as a wife

= (2) the wife is physically disabled or
contracts an incurable disease

= (3) the guarantee that the husband will
behave justly towards his wives and
children.

Muslims marriage law allows up to 4 wives, if
able to support each equally. Need of Court
permission and consent of the first wife




25

I Belgium

Polygamy (2/2)

WP (ndonesia

Christians and Indonesians of foreign
origin, formerly subject to the Civil Code,
are not allowed to practice polygamy.
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r Child’s Recognition

I Belgium

When the father is not married to the mother, a

procedure for recognition of the child
(Municipality or Notary) can be made. If the
father is married and recognizes a child
conceived by another woman, his official
partner will be notified.

With the consent of the mother, recognition
may take place:

= Before birth. Only needs a certificate from

a doctor.

WP ndonesia

Marriage Law: “a child born out of wedlock
only has the civil relationship with his/ her
mother and his/ her mother's family.
Consequently, when a child is born out of
wedlock, the child is forever an illegitimate
child.”

Amended in 2010: " ..... as well as with the
man as a father who can be proved by
science and technology and/ or other
evidence according to the law to have blood
relations, including the civil relation with his/
her father's family.
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r Child’s Recognition

I Belgium

= After birth. If the child is 12 years old, the
parent and child must both give their
permission. To recognize a child of full
age, the agreement of the child is
sufficient.

If there is no agreement on recognition, a legal
procedure can be introduced.

WP ndonesia

Law No. 23 of 2006: illegitimate children
who can be recognized are the ones in the
narrow sense and only applies to Christians.
Islam does not recognize the recognition
and validation of children

Law No. 24 of 2013, for children born from
an individual marriage (siri marriage),
application for itsbat nikah to the Religious
Courts. The application may not always be
granted because it must meet the
requirements specified by the Marriage Law
(UUP) and the Islamic Law Compilation
GGDE




28

4 Abortion (1/3)

I Belgium

Law no 03.04.90: The abortion law in Belgium
was partially decriminalized on 3 April 1990.
Inside the following restrictions:

In a care facility which inform the patient
about possible alternatives to abortion.

Before 12 weeks, if patient state of distress
and if written statement of patient’s
determination.

6 days between the first contact and the
day of the abortion.

No special requirements regarding minors
(no obligation of a parental agreement).

WP ndonesia

Law n0.23/1992: (1) In case of emergency
where the mother's or the baby's life should be
protected, a particular medical practice
(meaning abortion) can be performed.

(2) this act can be performed following different
factors:

based on a medical report
conducted by AUTHORIZED experts

with agreement from the pregnant mother,
the husband OR THE MEMBERS OF THE
FAMILY

specific facilities for that purpose
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4 Abortion (2/3)

I Belgium

No doctor is obliged to practice an abortion
but he must inform the patient and guide
her.

After 12 weeks, only allowed if the
pregnancy seriously endangers the health
of the woman or if the child is afflicted with
a particularly serious affection and
recognized as incurable. The opinion of a
second doctor is required.

The abortion must be the subject of an
anonymous report to the evaluation
commission.

WP ndonesia

Followers of Imam Hanafi considered
abortion acceptable for up to 120 days after
conception (Wahid, 1999), while followers of
Syafi'i believed that abortion must only take
place within 40 days of conception
(Guttmacher Institute, 2008).

Different interpretations about criteria
between the fatwa from MUI as religious
rule and the code of conduct of Indonesian
Medical Doctor Association.
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4 Abortion (3/3)

I Belgium

A woman who has voluntarily performed an
abortion outside the conditions set out in
article 350 will be punished by imprisonment
from 1 month to 1 year and a fine of €50 to
€200 (rp860.000 to rp3.500.000).

On 3 July 2018, the four majority parties (N-
VA, CD&V, Open VLD and MR) reached an
agreement about a bill to remove abortion
from the penal code.

Catholic bishops issued a statement lamenting
the introduction of the new law, which they
said would lead to abortion being viewed
differently.

WP ndonesia

Art.80 : IF outside the requirements as set out
in the Art 15, imprisonment for a term of 15
years not extending and a fine of rp5.000.000
not extending




31

r Contraception (1/2)

I Belgium

Anyone aged under 20 has access to
FREE contraception

Every woman or girl in Belgium has the
right to use contraception. Girls do not
have to inform their parents if they use

the contraceptive pill or another method of
contraception.

The doctor who prescribes contraception is
obliged by law to respect the privacy of
his/her patient.

WP ndonesia

Emergency contraception: available with

prescription. However, there are no
standards for its provision at the national or
provincial level. So, not available in every
province.

Health Law, 2009, Art. 73: "The Government
shall be obliged to guarantee availability of
information and safe, quality, and affordable
reproductive health service facility for the
people including family planning.”

BUT legally restricted: Legal obstacles for
unmarried women. Only applies to married
or engaged couples, with the consent of
their husbands/partner.
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r Contraception (2/2)

I Belgium

Sterilization: Belgian law does not allow
sterilization. More exactly, it is silent on
that question.

Any technique for contraceptive and / or
therapeutic sterilization may be performed
only if the interested person (after 18 years
old) has expressed in writing a free will
and reasoned after a clear and complete
information on the consequences of
her/his decision.

WP ndonesia

Sterilization: Legal for contraceptive

reasons. Legal if married. (Ministry of
Health, Decree No. 8/Menker (2000))
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4 Family Benefits (1/2)

I Belgium

Comparatively speaking, the child benefit
packages of the Belgian system are
perceived to be among the most generous
in Europe.

Belgian citizens are entitled to family
benefits if they are employees, public
sector officials, or self-employed. They are
also entitled to family benefits if they are
unemployed, disabled, or pensioners.

One-time birth grant: €1.300 (rp22.500) for
the first child and for each child of a
multiple birth, and €900 (rp15.500) for
each subsequent birth.

WP ndonesia

Family allowance will be available for
government civil servants (ONLY TROUGH
THE MAN! Married women in civil services are
considered as single)

= For a max of 3 children
= 10 dollars per pers per month

For non civil servants, unlike many countries,
maternity leave in Indonesia is funded by
workplaces, following the contract of
employment, signed by both parties.
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4 Family Benefits (2/2)

I Belgium

Standard monthly child benefit payments:
€90 (rp1.500.000) for the first child, €170
(rp2.950.000) for the second child, and
€250 (rp4.300.000) for the third child and
each subsequent child (till the child
reaches the age of 18).

Families receive tax reductions when they
have children

B 'ndonesia




» Parenthood and Employment (1/3)

I Belgium

Employer must treat men and women
equally and are not permitted to
discriminate mothers.

Not permitted to end the employment
contract because of pregnancy (until 1
month after the postnatal leave)

Right to breastfeed until 9 months after
birth. The breaks are not remunerated but
compensation paid by the mutuality.

Pregnant and breastfeeding cannot work
overtime, neither perform night work for 8
weeks before the delivery date and 4

weeks immediately after maternity leave.

B ndonesia

Regulation No.3 PER/MEN/1989 : prohibit
employers from terminating the employment
of women workers due to marriage,
pregnancy or childbirth.

Pregnant employees are entitled to take 3
months' paid maternity leave: 1,5 months in
the pre-natal period and 1,5 months in the
post-natal period.

Employers must provide proper
opportunities to breastfeed babies if this
must be performed during working hours (till
6 months + ext. to a max of 3 months with
medical certificate).
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» Parenthood and Employment (2/3)

I Belgium

Periods of maternity protection:

= Prenatal: max of 6 weeks before the birth.
Only 1 week is obligatory. The weeks not
taken may be taken after the birth.

= Postnatal: up to 9 weeks after the birth.
May be ext. by unused weeks of the
prenatal rest period.

Women receive 4 weeks of paid maternity
leave at 82% of their salary and 11 weeks at
75%. For fathers, paternity leave of 10 working
days, 7 paid by social security at 82%

WP ndonesia

Male workers are entitled to 2 days' paid
paternity leave if their wife gives birth or
miscarries.




» Parenthood and Employment (3/3)

| -
Belgium B 'ndonesia

= |n addition, if worked for an employer for at
least 12 months (over a period of 15
months) parental leave of up to 4 months
to care for a child up to age 12, or up to
age 21 if the child is disabled.

A full-time employee is also entitled to
work a half-time schedule over a period of
8 months or an 80% schedule over a
period of 20 months (also known as 20%
leave).

Employees who take parental leave are
protected against dismissal.
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4 Work of Children

I Belgium

Children under 15 are not permitted to
work in Belgium

Children between 15 and 18 are allowed to
do part-time work and to work full-time
during school vacations

Exemption can be granted for children
working in, for example, entertainment.

WP ndonesia

Entrepreneurs are not allowed to employ
children.

Exemption may be made for the
employment of children aged between 13
years old and 15 years old for light work as
long as the job does not stunt or disrupt
their physical, mental and social
developments.

Entrepreneurs who employ children for light
work as referred in the penal code must
meet specific requirements.
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r Homosexuality (1/2)

I Belgium

In 2003, Belgium became the second
country in the world (the firstis The
Netherland in 2001) to legalize same-sex
marriage.

Belgium’s ex prime minister, Elio Di Rupo,
was openly gay. Belgium was the second

country in the world, after Iceland, to have
an openly gay head of government.

Hiring surrogate mothers is illegal (for both
same-sex as opposite-sex couples).

WP ndonesia

Does not prohibit private, non-commercial
homosexual relations between consenting
adults (age of 18).

However, local governments have been
given the option of passing local laws based
on traditional Islamic morality.

Indonesian same-sex couples and
households headed by same-sex couples
are not eligible for any of the legal
protections available to opposite-

sex married couples
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I Belgium

Homosexuality (2/2)

WP ndonesia

In January 2018, the Aceh police tortured all
LGBT citizens within the premises of the
parlor. The event caused massive outrage
from human rights organization throughout
the world.

In February 2018, the Indonesian
government planned to pass a legislation
that would criminalize gay sex. The
legislation is supported by all of the 10
political parties of the country. Indonesia
has been branded as the most homophobic
country in core Asia, along with Malaysia
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4 LGBT's Rights (1/2)

I Belgium

WP ndonesia

Legal since 2003

Same-sex marriage

Unrecognized since 1945
Legal in most provinces, though
LGBT people are sometimes
arrested under Indonesia's
pornographic law

Legal but require surgery, since
2007

change legal gender

Ambiguous since 2009
Requires surgery and judicial
approval

Legal since 2006

Same-sex adoption

Married couples only

lllegal

LGBT Discrimination

NoO protections

Sexual orientation and gender
identify, since 2003

LGBT employment
discrimination

No protections
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4 LGBT's Rights (2/2)

I Belgium

B 'ndonesia

Legal

Homosexuals serving
openly in military

Don't ask, don't tell, since 1945

On 28 April 2017, allowing men
to donate blood if no sex with
other men for min 12 months

Blood donation

Not allowed
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4 Freedom of Religion (1/2)

I Belgium

Protected by law and the Constitution. The
law prohibits public statements that incite
national, racial, or religious hatred,
including denial of the Holocaust. However,
religious tension and discrimination has, on
occasion, remained an issue within society.

In 2008, growing societal violence,
harassment, and discrimination against
Muslims and Jews.

WP ndonesia

The Ministry of Religious Affairs extends
official status to six religious groups: Islam,
Catholicism, Protestantism, Buddhism,
Hinduism, and Confucianism.

Unrecognized groups may register with the
Ministry of Culture and Tourism as social
organizations. Although these groups have
the right to establish a place of worship,
obtain identity cards, and register marriages
and births, they sometimes face
administrative difficulties in doing so.
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4 Freedom of Religion (2/2)

A

%
A
Belgium B 'ndonesia

In 2010, the Chamber of = Legally identity card applications are now
Representatives (the lower house) voted to acceptable when the "religion” section is left
ban the wearing of full face veils such as blank.
the nigab or burqga. / /"\\\ = Indonesia prohibits blasphemy by its

‘ <\ " S | Criminal Code. Questioning any of those six

=

(

Human Rights groups condemned this
move as a potential violation of the rights
to freedom of expression and freedom of
religion of those women as an expression
of their identity or beliefs

can lead to five years in prison for "insulting

y
/ a major religion" and six more years if the
— Internet is used.




45

4 Domestic/Migrant workers

I Belgium

Written contract
Employer cannot pursue profits

As from 1 October 2014, EVERY domestic
worker with regular residence must be
REGISTERED in the social security
system. If undocumented, the employer
has to take out an insurance policy,
protecting against work-related accidents.

Not more than 38 hours per week.
Possible of max 40 with a certain number
of compensation days.

Every domestic worker has right to paid
vacation.

WP ndonesia

In June, the President expressed support
for the new ILO No. 189 Domestic Workers
Convention. However, for a second
successive year, parliament failed to debate
and enact legislation providing legal
protection for domestic workers. This left an
estimated 2.6 million domestic workers —
the vast majority of them women and girls —
at continued risk of economic exploitation
and physical, psychological and sexual
violence
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4 Prostitution (1/2)

I Belgium

The official regulation of prostitution was
abolished by the law of August 21, 1948.

The law of 13 April 1995 introduced an article
380bis of the Penal Code (now Article 380)
which incriminates four types of behavior:

= 1. the person who hired, trained, hijacked
or withheld a person of full age;

= 2. anyone who has held a house of
"debauchery" or prostitution;

WP ndonesia

No national law criminalizing the sex industry.
However, many officials interpret laws to apply
to sex work, including

crimes against decency, max 6 years (Penal
Code Article 277);

facilitating acts of obscenity by others as a
livelihood, max 1,3 year or fine 1000rp
(Article 296);

trade in women, max 6 years (Article 297);

a vagabondage offense, max 3 months
(Article 505);
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4 Prostitution (2/2)

I Belgium

= 3. sell, rent or make available for
prostitution, rooms or any other premises
for abnormal profit;

= 4. anyone who has in any way exploited
"debauchery" or the prostitution of others

(pimping).

D Art.380bis: prohibits soliciting, anyone who
in a public place, will by words, gestures or
signs provoked a person to debauchery;

D Art.380ter, 83: infringement of the law on the
advertising of offers of a sexual nature;

It is not forbidden to be a client, provided that
the prostitute is at least 18 years old.

WP ndonesia

= and living on the earnings of a female sex
worker, max 1 year (Article 506).

In practice the sex industry is governed by a
range of sub-national, local laws, regulations
and by-laws and therefore varies by province.
Other districts have passed regulations making
all forms of sex work illegal or apply Sharia law
(e.g. Aceh Province).

Any person who benefit from a WOMAN
prostitution: imprisonment for not exceeding 1
year
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4 Genital mutilation

I Belgium

The number of female genital mutilation
(FGM) victims is steadily increasing
(mostover women originaly from Guinea,
Somalia, Egypt).

Since November 2000 Belgium has had a
law condemning FGM. Article 409:
imprisonment from 3 to 5 years "anyone
who has favored any form of mutilation of
the genitals of a female person, with or
without consent of the latter".

The attempt is also punishable

WP ndonesia

The practice of female circumcision was
officially banned by the Indonesian Ministry
of Health back in 2006, because it is
“potentially harmful.”

However in November 2010 the Ministry of
Health issued regulation No.
1636/MENKES/PER/XI/2010 concerning
“female circumcision” (sunat perempuan).
The regulation legitimizes the practice of
female genital mutilation and authorizes
certain medical professionals, such as
doctors, midwives and nurses, to perform it
(Article 2)
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I Belgium

Annual Leave:

= A worker who has worked a full year is
entitled to 20 days of vacation for a 5-day
week and 24-day plan for a 6-day week

= Days off can not be transferred to the
following year

4 Employment — Annual Leave

WP ndonesia

Annual Leave:

= Workers are entitled to 12 days of paid time
off for annual leave after 12 months of
continuous service.

= Arrangements for annual leave may be
specified in work agreements, company
regulations or collective agreements.
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